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Agency c o r r e c t l y  rejected b i d  a s  n o n r e s p o n s i v e  
where  b i d d e r  f a i l e d  to  acknowledge  receipt  
of a n  amendment i n c o r p o r a t i n g  wage ra te  
d e t e r m i n a t i o n  and  where  r e c o r d  f a i l s  t o  show 
t h a t  b i d d e r  is  l e g a l l y  o b l i g a t e d  to  pay  
wages n o t  l e s s  t h a n  those p r o v i d e d  f o r  i n  
t h e  minimum wage r a t e  d e t e r m i n a t i o n .  The 
f a c t . t h a t  t h e  b i d d e r  may n o t  have  r e c e i v e d  
t h e  amendment is i r r e l e v a n t  u n l e s s  t h e  
f a i l u r e  to  r e c e i v e  t h e  b i d  r e s u l t e d  f rom a 
d e l i b e r a t e  a t tempt  by  t h e  c o n t r a c t i n g  a g e n c y  
to  e x c l u d e  t h e  f i r m  f rom t h e  c o m p e t i t i o n .  

A-1 J e r s e y  Mayflower ( A - 1 )  protests  t h e  r e j e c t i o n  
of i t s  b i d  as n o n r e s p o n s i v e  u n d e r  i n v i t a t i o n  f o r  b i d s  
(IFB) N o .  DABT35-82-B-0148, i s s u e d  by  t h e  Army f o r  t h e  
p a c k i n g ,  c r a t i n g ,  s t o r a g e  and  movement of h o u s e h o l d  
goods .  The Army r e j e c t e d  t h e  b i d  b e c a u s e  A-1 f a i l e d  
to  acknowledge  a n  amendment i n c o r p o r a t i n g  a wage r a t e  
d e t e r m i n a t i o n .  A - 1  a r g u e s  t h a t  i t  s h o u l d  b e  g i v e n  a n  
o p p o r t u n i t y  t o  c u r e  t h e  d e f e c t  s i n c e  t h e  amendment 
would h a v e  no  e f f e c t  on  i t s  b i d  price. F u r t h e r ,  A-1 
c o n t e n d s  i t  d i d  n o t  r e c e i v e  t h e  amendment. 

We d e n y  t h e  protest .  

A b i d d e r ' s  f a i l u r e  to acknowledge  a material  
amendment to  a n  IFB g e n e r a l l y  r e n d e r s  t h e  b i d  non- 
r e s p o n s i v e .  Porter PI- C o n t r a c t i n g  -- Company, 55  Comp. 
Gen. 615  ( 1 9 7 6 1 ,  76-1 CPD 2 .  While w e  h a v e  r e c e n t l y  
h e l d  t h a t  a b i d d e r ' s  f a i l u r e  to  acknowledge  a n  amend- 
ment  i n c o r p o r a t i n g  a wage r a t e  d e t e r m i n a t i o n  may be 
c u r e d  where  t h e  b i d d e r  is r e q u i r e d  by u n i o n  c o n t r a c t  
to  p a y  wages  i n  excess o f  t h e  r a t e s  i n c l u d e d  i n  t h e  
wage ra te  d e t e r m i n a t i o n  and  where t h e r e  would be no 
p r e j u d i c i a l  e f f e c t  o n  c o m p e t i t i o n ,  t h e r e  is n o t h i n g  i n  
t h e  record which  i n d i c a t e s  t h a t  A-1  i s  l e g a l l y  
r e q u i r e d  t o  p a y  wages n o t  l e s s  t h a n  t h o s e  p r o v i d e d  f o r  
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i n  t h e  minimum wage r a t e  d e t e r m i n a t i o n .  --- B r u t o c o  
En i n e e r i n g  & C o n s t r u c t i o n ,  I n c . ,  62 C o m p .  Gen. 
3 2 0 9 0 9 8 ,  J a n u a r y  4 ,  19831 ,  83-1 C P D  9. 
c i r u m s t a n c e s ,  t h e  Army a c t e d  p r o p e r l y  i n  r e j e c t i n g  
A-1's b i d  a s  n o n r e s p o n s i v e .  

bears  t h e  r i s k  o f  n o n r e c e i p t  o f  a s o l i c i t a t i o n  amend- 
ment. The c o n t r a c t i n g  a g e n c y  d i s c h a r g e s  i ts l e g a l  
r e s p o n s i b i l i t y  when i t  i s s u e s  and d i s p a t c h e s  a n  amend- 
ment i n  s u f f i c i e n t  time to  p e r m i t  a l l  b i d d e r s  t o  
c o n s i d e r  t h e  amendment i n  f o r m u l a t i n g  t h e i r  b i d s .  
Rockford Acromatic P r o d u c t s  -__-I-_y_- Company, B-208437, 
August  1 7 ,  1 9 8 2 ,  82-2 C P D  143.  C o n s e q u e n t l y ,  t h e  f a c t  
t h a t  A - 1  may n o t  have r e c e i v e d  t h e  amendment is n o t  
r e l e v a n t  u n l e s s  t h e  f a i l u r e  r e s u l t s  f rom a c o n s c i o u s  
or d e l i b e r a t e  e f f o r t  by c o n t r a c t i n g  o f f i c i a l s  to  

---------------- 
Under nzse 

F u r t h e r m o r e ,  w e  n o t e  t h a t  i t  is  t h e  b i d d e r  t h a t  

----- 

_ _  

e x c l u d e  A - 1  f r o m  c o m p e t i t i o n .  
Co., B-205257, O c t o b e r  28, 1981 ,  8 1 - 2 5 - 3 x 4 .  S i n c e  

3 B  B u i l d i n g  Main tenance  - 
I_ 

A-1-does n o t  s u g g e s t  t h a t  i t  d i d  n o t  r e c e i v e  t h e  
amendment b e c a u s e  o f  a de l ibe ra t e  attempt to  e x c l u d e  
it from c o n s i d e r a t i o n  f o r  award ,  t h i s  p r o t e s t  g round 
is w i t h o u t  merit. 

The pro tes t  is d e n i e d .  

of t h e  Un i t ed  S t a t e s  v 




